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[
CARL E. KINGSTON (#1826) .

Attorney for Petitioner DIV. OIL, GAs, MINING

53 West Angelo Avenue

P. O, Box 15809

Salt Lake City, Utah 84115
Phone: 486-1458

BEFORE THE BOARD OF OIL, GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES

IN AND FOR THE STATE OF UTAH
*

CO-OP MINING COMPANY, *  PETITION FOR REVIEW
Petitioner, * |
vs. . *  Docket No. 7003
DIVISION OF OIL, GAS * N
AND MINING, | aél/ﬁ\bfoll

* Cause No.s fet/eoisles

Respondent.

Comes now the Petitioner, Co-op Mining Company, and
petitions the Board of 0il, Gas & Mining to formally review the

proposed assessments issued for the following alleged violations:

No. Date Amount
N90-32-2-1 9/10/90 $420.00
C90-20-4-1 9/26/90 4,500.00
N90-32-3-1 9/6/90 170.00
N90-35-1-1 9/12/90 300.00
C90-32-1-1 10/12/90 750.00

Copies of the NOV's and CO's are attached hereto and
are incorporated  herein. As grounds for this petition,
Petitioner alieges as follows:

1. The alleged violations did not occur.

2. With respect to N90-32-2-1, Petitioner contends

that the standard cited was not violated. All applicable




regulations were complied with and any alleged damage occurred as
a result of a rain event well in excess of the 10 year 24 hour
and 25 year 24 hour design range. In addition, even if a
violation did occur, which Petitioner denies, the violation was
inadvertent, not due to any negligence, that it was not a serious
violation, that there was minimal impact and that Petitioner
exercised good faith in abating the alleged violation. Petitioner
further contends that the NOV, particularly the abatement
deadline, was invalid in that the NOV did not set forth with
reasonable specificity the remedial action required.

3. C90-20-4-1 was issued for failure to abate
N90-~32-2-1, Petitioner contends that since N90-32-2-1 ought to
be vacated as no violation occurred and since the NOV did not set
forth with reasonable specificity what remedial action was
required, C90-20-4-1 was improperly issued and ought to be
vacated.

4. With respect to N90-32-3-1, Petitioner contends
that the standard cited was not violated. The terms and
agreements of the approved mining plan were followed. A test
plot cite was selected by Mr. Sauer in 1989 and it was reseeded
as proscribed. No violation occurred.

5. With respect to N90-35-1-1, Petitioner contends
that the standard cited was not violated. All applicable
regulations were complied with and any alleged damage occurred as
a result of a rain event well in excess of the 10 year 24 hour

and 25 year 24 hour design range. In addition, even if a
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violation did occur, which Petitioner denies, the violation was
inadvertent, not due to any negligence, that it was not a serious
violation, that there was minimal impact and that Petitioner
exercised good faith in abating the alleged violation.

6. C€90-32-1-1 was issued for failure to abate
N90-35-1-1. Petitioner contends that since N90-35-1-1 ought to
be vacated as no violation occurred, C90-32-1-1 was improperly
issued and ought to be vacated.

WHEREFORE, Petitioner prays that the alleged violations
be vacated or reduced, that the money placed in escrow be
refunded to Petitioner and for such other and further relief as

to the Board seems just.

Dated this _// day of January, 199¢.

Carl E. Kingsteh
Attorney for Petitioner

CERTIFICATE
I hereby certify that I filed the foregoing Petition
by delivering the same to Jan Brown, Secretary, Board of 0il,
Gas & Mining, 355 West North Temple, 3 Triad Center, Suite 350,
Salt Lake City, Utah 84180-1203, postage prepaid, this /7 day

of January, 1991.
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Carl E. Kingston
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WORKSHEET FOR FINAL ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE _Co-Op Mining Company/Trail Canyon NOV #_N90-32-2-1

PERMIT # ACT/015/021 VIOLATION 1 of . 1
Assessment Date 1/4/91 Assessment Officer Tom Mitchell

Nature of
Violation: Maintenance of Sediment Control Structures

Date of Termination: 11/20/90

Proposed Final
Assessment  Assessment

(1) History/Previous Violations 1 1

(2) Seriousness

(a) Probability of Occurrence 20 20
Extent of Damage 10 10

(b) Hindrance to Enforcement 0 0
(3) VNegligence 0 0
(4) Good Faith =0 -0
Total Points 31 31

TOTAL ASSESSED FINE $_420.00

NARRATIVE:

(Brief explanation for any changes made in assignment of points and any additional information that
was available after the proposed assessment.)
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Page 1 of 1

WORKSHEET FOR ASSESSMENT OF CESSATION ORDERS
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE __Co-Op Mining Company/Trail Canyofio # €90-20-4-1-

PERMIT # ACT/015/021 VIOLATION 1 OF 1

Nature of the Cessation Order: Failure to abate NOV #N90-32-2-1

Date of Abatement of Cessation Order: 10/3/90

Date of Receipt of Cessation Order: 9/27/90

List the days of Failure to Abate: September 27, 28, 29, 30,
October 1 and 2, 1990

Number of Days x $750.00/day = TOTAL ASSESSED FINE: $4500.00

Assessment Date 1/3/91

Assessment Officer: Tom Mitchell

Proposed Assessment $4500.00 Final Assessment
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WORKSHEET FOR FINAL ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE _Co-Op Mining Company/Bear Canyon NOV #_N90-32-3-1

PERMIT # _ACT/015/025 VIOLATION 1 of 1
Assessment Date 1/3/91 Assessment Officer Tom Mitchell
Nature of

Violation: Test Plot Implementation

Date of Termination: 10/15/90
Proposed Final
Assessment  Assessment
(1) History/Previous Violations 2 -2

(2) Seriousness

(a) Probability of Occurrence 0 — 0
Extent of Damage 0 -0
(b) Hindrance to Enforcement 15 10
(3) Negligence 20 15
(4) Good Faith =0 -10
Total Points 37 17
TOTAL ASSESSED FINE $_170.00
NARRATIVE:

(Brief explanation for any changes made in assignment of points and any additional information that
was available after the proposed assessment.)

Information provided at the assessment conference reflected
lesser degrees of seriousness and negligence. Eligibility for
good faith points occurred after the proposed assessment, thus 10

points are assigned for due diligence exercised in abating the
violation.
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WORKSHEET FOR FINAL ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE _Co-Op Mining Company/Bear Canyon NOV # N90-35-1-1

PERMIT # _ACT/015/025 VIOLATION 1 of 1
Assessment Date 1/4/91 Assessment Officer Tom Mitchell

Nature of

Violation: Maintenance of diversions and of pertinent
structures.

Date of Termination: 10/17/90 effective 10/12/90

Proposed Final

Assessment Assessment
(1) History/Previous Violations 2 —2
(2) Seriousness
(a) Probability of Occurrence _ 20 _ __;éf_
Extent of Damage (U —0
(b) Hindrance to Enforcement 0 0
(3) Negligence 8 8
(4) Good Faith =0 -0
Total Points __30 _ 25 _
TOTAL ASSESSED FINE $_300
NARRATIVE:

(Brief explanation for any changes made in assignment of points and any additional information that

was available after the proposed assessment.)

Probability of occurrance of the event, (damage to property), was
incorrectly represented in the proposed assessment. As such is
was preceived to be off site sediment loading which did not
occur. The probability of occurrance of damage to property,
would in this case be likely, thus 15 points are assigned.
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WORKSHEET FOR ASSESSMENT OF CESSATION ORDERS
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY /MINE Co-Op Mining Company/Bear CanyonCO # C90-32-1-1

PERMIT # ACT/015/025 VIOLATION 1 OF 1

Nature of the Cessation Order: Failure to abate NOV #N90-35-1-1

Date of Abatement of Cessation Order: 10/12/90

Date of Receipt of Cessation Order: 10/12/90 - Hand Delivered

List the days of Failure to Abate: 1

Number of Days x $750.00/day = TOTAL ASSESSED FINE: $750.00
Assessment Date 1/3/91
Assessment Officer: Tom Mitchell

Proposed Assessment $750.00 Final Assessment

This is the finalized assessment for CO #90-32-1-1 resulting from
the assessment conference of Thursday, November 29, 1990.
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C. W. MINING 10-89
P. 0. BOX 15644
SALT LAKE CITY, UT 84115 Jan. 17,
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31-245/1240

Pay to the e e o . . s
brder of__Division of Oil, Gas & Mining

| $

6,140.00%%*

Six thousand one hundred forty and no/100

@Capital City Bank

2200 SO. STATE
LAKE CITY, UTAH 84115

escrow fees N90-32-2-1, C90-20-4-1

FN90-32-3-1, N90-35-1-1, C90-32-1-1 Qq’ Y34 eiSm
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